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for substitute legislation addressing 
the problem of in rem jurisdiction and 
eliminating provisions dealing with 
criminal penalties, and I have been 
pleased to work with Senators HATCH 
and LEAHY to that effect. 

Our final legislative product would 
establish uniform federal rules for 
dealing with this attack on interstate 
electronic commerce, supplementing 
existing rights under trademark law. It 
establishes a civil action for reg-
istering, trafficking in, or using a do-
main name identifier that is identical 
to, confusingly similar to, or dilutive 
of another person’s trademark or serv-
ice mark that either is inherently dis-
tinctive or had acquired distinctive-
ness. 

This bill also incorporates substan-
tial protections for innocent parties, 
keying on the bad faith of a party. 
Civil liability would attach only if a 
person had no intellectual property 
rights in the domain name identifier, 
the domain name identifier was not the 
person’s legal first name or surname; 
and the person registered, acquired, or 
used the domain name identifier with 
the bad-faith intent to benefit from the 
goodwill of a trademark or service 
mark of another. 

Just to be clear on our intent, the 
‘‘bad-faith’’ requirement may be estab-
lished by, among others, any of the fol-
lowing evidence: 

First, if the registration or use of the 
domain name identifier was made with 
the intent to disrupt the business of 
the mark owner by diverting con-
sumers from the mark owner’s online 
location; 

Second, if a pattern is established of 
the person offering to transfer, sell, or 
otherwise assign more than one domain 
name identifier to the owner of the ap-
plicable mark or any third party for 
consideration, without having used the 
domain name identifiers in the bona 
fide offering of any goods or services; 
or 

Third, if the person registers or ac-
quires multiple domain name identi-
fiers that are identical to, confusingly 
similar to, or dilutive of any distinc-
tive trademark or service mark of one 
or more other persons. 

In addition, under this legislation, 
the owner of a mark may bring an in 
rem action against the domain name 
identifier itself. This will allow a court 
to order the forfeiture or cancellation 
of the domain name identifier or the 
transfer of the domain name identifier 
to the owner of the mark. It also rein-
forces the central characteristic of this 
legislation—its intention to protect 
property rights. The in rem provision 
will eliminate the problem most re-
cently and prominently experienced by 
the auto maker Porsche, which had an 
action against several infringing do-
main name identifiers dismissed for 
lack of personal jurisdiction. 

In terms of damages, this legislation 
provides for statutory civil damages of 
at least $1,000, but not more than 
$100,000 per domain name identifier. 

The plaintiff may elect these damages 
in lieu of actual damages or profits at 
any time before final judgment. 

The growth of the Internet has pro-
vided businesses and individuals with 
unprecedented access to a worldwide 
source of information, commerce, and 
community. Unfortunately, those bad 
actors seeking to cause harm to busi-
nesses and individuals have seen their 
opportunities increase as well. In my 
opinion, on-line extortion in this form 
is unacceptable and outrageous. 
Whether it’s people extorting compa-
nies by registering company names, 
misdirect Internet users to inappro-
priate sites, or otherwise attempting to 
damage a trademark that a business 
has spent decades building into a rec-
ognizable brand, persons engaging in 
cybersquatting activity should be held 
accountable for their actions. I believe 
that these provisions will discourage 
anyone from ‘‘squatting’’ on addresses 
in cyberspace to which they are not en-
titled. 

I again wish to thank my colleagues 
for their assistance in this effort, and I 
look forward to final passage of this 
legislation after careful and thoughtful 
consideration by the House of Rep-
resentatives. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the 
amendment be agreed to, the com-
mittee amendment, as amended, be 
agreed to, the bill be read a third time 
and passed, as amended, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The amendment (No. 1609) was agreed 
to. 

The committee amendment, as 
amended, was agreed to. 

The bill (S. 1255), as amended, was 
read the third time, and passed. 

[The bill was not available for print-
ing. It will appear in a future issue of 
the RECORD.] 

f 

PROVIDING TECHNICAL, FINAN-
CIAL, AND PROCUREMENT AS-
SISTANCE TO VETERAN-OWNED 
SMALL BUSINESSES 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
calendar No. 254, H.R. 1568. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 1568) to provide technical, fi-

nancial, and procurement assistance to vet-
eran-owned small businesses, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BOND. Mr. President, it is with 
great pleasure and enthusiasm that I 
rise in support of the Veterans Entre-
preneurship and Small Business Devel-
opment Act of 1999 (H.R. 1568). This bill 
is a critical building block in our ef-
forts to provide significantly improved 
help to small businesses owned and op-
erated by veterans and especially those 

small businesses owned by service-dis-
abled veterans. This bill was approved 
by a unanimous vote of 18–0 in the 
Committee on Small Business after the 
Committee approved a substitute 
amendment that I offered with the 
Committee’s Ranking Member, Sen-
ator KERRY. 

Over the past two years, as the Chair-
man of the Committee on Small Busi-
ness, I have brought three bills to the 
Senate floor that place a special em-
phasis on helping veteran entre-
preneurs. The need for this legislation 
became necessary as Federal support 
for veteran entrepreneurs, particularly 
service-disabled veterans, has declined. 
Significantly, support for veteran 
small business owners historically has 
been weak at the Small Business Ad-
ministration (SBA). 

The Veterans Entrepreneurship and 
Small Business Development Act of 
1999 seeks to provide assistance to vet-
eran-owned small businesses to enable 
them to start-up and grow their busi-
nesses. The bill places a specific em-
phasis on small businesses owned and 
controlled by service-disabled veterans 
and directs SBA to undertake special 
initiatives on behalf of all veteran 
small business owners. 

H.R. 1568 has key provisions that are 
of particular importance to veterans. 
The bill establishes a federally char-
tered corporation called the National 
Veterans Business Development Cor-
poration (Corporation/NVBDC), whose 
purpose is to create a network of infor-
mation and assistance centers to im-
prove assistance for veterans who wish 
to start-up or expand a small busi-
nesses. The Corporation will be gov-
erned by a board of directors appointed 
by the President, who will take into 
consideration recommendations from 
the Chairmen and Ranking Members 
from the Committees on Small Busi-
ness and Veterans Affairs of the Senate 
and House of Representatives before 
making appointments to the board. Al-
though funds are authorized during the 
first four years of the Corporation, it is 
the expectation of the Committee on 
Small Business that it will become 
self-sufficient and will no longer need 
Federal assistance after this four year 
start-up period. 

In an effort to make its programs 
more readily available to veteran en-
trepreneurs, the SBA is required to en-
sure that the SCORE Program and the 
Small Business Development Center 
(SBDC) Program work directly with 
the Corporation so that veteran entre-
preneurs receive technical support and 
other needed assistance. 

H.R. 1568 places special emphasis on 
credit programs at SBA that can be 
helpful to veterans, and especially 
service-disabled veterans. The bill spe-
cifically targets veterans for the 7(a) 
guaranteed business loan program, the 
504 Development Company Loan Pro-
gram, and the Microloan Program. 

A key component of H.R. 1568 is to 
make Federal government contracts 
more readily available to service dis-
abled veterans who own and control 
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small businesses. The bill includes an 
annual goal of 3% of all Federal con-
tract dollars for these small business 
owners. This goal is seen as an incen-
tive to Federal agencies to undertake a 
major effort to make their procure-
ment activities more accessible to vet-
erans who made major sacrifices for 
our Nation. 

During the markup of H.R. 1568, the 
Committee approved a requirement 
that the Office of Federal Procurement 
Policy (OFPP) collect data to be re-
ported annually to Congress on the 
number and dollar value of contracts 
and subcontracts awarded by Federal 
agencies to veteran-owned small busi-
nesses and service-disabled veteran- 
owned small businesses. This new re-
quirement is critical if we are to meas-
ure the success of Federal agencies in 
meeting this 3% goal. 

Last year, the Committee on Small 
Business approved new initiatives to 
strengthen the mandate that SBA’s 
programs be more responsive to all vet-
eran small business owners. The ‘‘Year 
2000 Readiness and Small Business Re-
structuring and Reform Act of 1998’’ 
(H.R. 3412) directed that veterans re-
ceive comprehensive help at SBA. This 
bill passed the Senate unanimously in 
September 1998; unfortunately, it was 
not taken up by the House of Rep-
resentatives before the adjournment in 
the fall. The bill would have elevated 
the Office of Veterans Affairs at SBA 
to the Office of Veterans Business De-
velopment, to be headed by an Asso-
ciate Administrator who would report 
directly to the SBA Administrator. 
This provision is contained in H.R. 
1568. 

In addition, H.R. 3412 would have es-
tablished an Advisory Committee on 
Veterans’ Business Affairs comprised of 
veterans who own small businesses and 
representatives of national veterans 
service organizations. The bill also 
would have established the position of 
National Veterans’ Business Coordi-
nator within the Service Corps of Re-
tired Executives (SCORE) Program. 
This new position would work within 
the SBA headquarters to ensure that 
SCORE’s programs nationwide included 
entrepreneurial counseling and train-
ing for veterans. Both initiatives from 
H.R. 3412 are included in H.R. 1568. 

More recently, on June 6, 1999, the 
Committee approved the Military Re-
servists Small Business Relief Act of 
1999 (S. 918) to assist military reserv-
ists called to active duty and the small 
businesses that employ them. This bill 
complements the provisions of the Vet-
erans Entrepreneurship and Small 
Business Development Act. Accord-
ingly, the Committee voted unani-
mously to incorporate the full text of 
S. 918 into Title III (Technical Assist-
ance) and Title IV (Financial Assist-
ance) of H.R. 1568. 

During and after the Persian Gulf 
War in the early 1990’s, the Committee 
heard from reservists whose businesses 
were harmed, severely crippled, or even 
lost, by their absence. These hardships 

can occur during a period of national 
emergency or during a period of contin-
gency operation when troops are de-
ployed overseas. To help such reserv-
ists and their small businesses, H.R. 
1568 authorizes a deferral of loan repay-
ments on any SBA direct loan, includ-
ing a disaster loan, for an eligible 
small business. SBA is authorized to 
reduce the interest rate on the direct 
loans. 

SBA is also directed to publish guide-
lines within 30 days of enactment of 
the legislation to help its lending part-
ners in the 7(a) guaranteed business 
loan program and the 504 Development 
Company program to develop proce-
dures for providing loan repayment re-
lief to small businesses that have been 
adversely affected by the departure of 
an essential employee to active mili-
tary duty. Further, the bill establishes 
a low-interest economic injury loan 
program to be administered by the 
SBA through its disaster loan program. 
The purpose of these loans will be to 
provide interim operating capital to a 
small business that suffers substantial 
economic injury as a result of the de-
parture of its essential employee to ac-
tive duty and cannot obtain credit else-
where. 

Mr. President, I have also introduced 
a non-controversial amendment to H.R. 
1568, which would require the Presi-
dent, rather than the SBA Adminis-
trator, to appoint the voting members 
of the board of directors of the Na-
tional Veterans Business Development 
Corporation. Senator KERRY has co-
sponsored this amendment. This 
change was requested by the Chairman 
and Ranking Member of the House 
Committee on Small Business. It is my 
understanding that with the adoption 
of this amendment and Senate passage 
of the H.R. 1568, as amended, that the 
House of Representatives is prepared to 
take up and pass the bill later this 
evening. 

We have an opportunity today to ap-
prove an excellent bill to help veteran 
small business owners, and I urge my 
colleagues to support both my amend-
ment and the bill. 

Mr. KERRY. Mr. President, I support 
this bill. A little more than a year ago, 
SBA Administrator Aida Alvarez 
formed a task force to study the needs 
of veterans with a talent, skill, dream 
or need to start their own business. I 
commend the Administrator for her 
initiative. And thanks to the quick and 
earnest work of the task force rep-
resentatives, particularly the Veterans 
Service Organizations and advocacy 
groups, a report was drafted in three 
short months. 

H.R. 1568 gives life to many of the 21 
report recommendations. Appro-
priately, it includes S. 918, the Military 
Reservists Small Business Relief Act of 
1999—the fourteenth report rec-
ommendation—that I introduced on 
March 29th and the full Senate passed 
by unanimous consent last week, on 
July 27th. Reservists have been asking 
for this safety net since 1991 to keep 

their businesses going while they are 
called to active duty. I am glad that we 
will again put this bill one step closer 
to enactment for the men and women 
who—whether deployed in Iraq, Bosnia 
or Kosovo—could benefit from the pro-
visions of this bill now. 

These provisions should already be 
available for those who need it, and I 
deeply regret that it wasn’t enacted 
earlier, either as S. 918 or as part of 
this bill, H.R. 1568. The nature of the 
provisions are uncontroversial. As S. 
918, it passed the Committee on Small 
Business June 9th, almost 60 days ago, 
by unanimous consent and has 51 Sen-
ators co-sponsors—21 Republicans and 
30 Democrats. Since then, it has also 
passed the full House and the Senate 
Committee on Small Business as part 
of this bill before us tonight, H.R. 1568. 

As much as I am frustrated by the 
delay, it probably doesn’t compare to 
that of reservists who are on active 
duty and losing sleep over how they are 
going to keep their businesses going 
and avoid ruining their credit records. 
Ask the truck driver who serves in the 
Missouri National Air Guard and re-
ported to active duty more than four 
months ago. He bought a new rig short-
ly before being called up and has hefty 
monthly payments to meet. He lined 
up a replacement to drive his truck 
while he was gone to keep money com-
ing in, but the driver backed out of the 
agreement right before the reservist 
was to leave. 

He tried to do the right thing—to im-
plement a contingent plan—and yet 
something beyond his control inter-
fered. It’s hard to keep your customers 
happy when their merchandise isn’t 
getting delivered. And it’s even harder 
to make your loan payments when 
you’re not bringing in enough money. 

Or ask the reservist from Oklahoma 
who has supported his wife and four 
children for the past five years with a 
carpet and upholstery business. In 1998, 
he was called up for eight months, and 
he’s been active this year since May 
8th. What made it particularly dam-
aging for his business this year was 
that he was called up at the beginning 
of the industry’s high season. January 
to April are slow times, and April to 
December are the money-making 
months. He called my office a month 
ago to find out about this bill and find 
out how he could get assistance. 

Though this bill was still waiting for 
action by the full Senate, we put him 
in contact with the SBA office in Okla-
homa City to find some way to help. 
After reviewing his options and what it 
would take to resuscitate his business, 
he called to say that he was closing 
shop for good: ‘‘I’m just going to close 
my business down. I’m not going to try 
to get a small business loan. I want to 
cut my losses now. . . .’’ 

I look forward to spreading the mes-
sage that reservists, such as this man 
from Oklahoma, will soon be able to 
apply for loan deferrals, reductions on 
interest rates, low-interest disaster 
loans, and get training assistance for 

VerDate Mar 15 2010 21:42 Nov 01, 2013 Jkt 081600 PO 00000 Frm 00217 Fmt 0624 Sfmt 0634 E:\1999SENATE\S05AU9.PT2 S05AU9m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES10522 August 5, 1999 
the employee or family left behind to 
run their businesses. 

Importantly, this bill goes further, 
making more comprehensive changes 
for all veterans. Incorporating other 
recommendations that are designed to 
help service-disabled veterans and vet-
eran form and expand small businesses, 
H.R. 1568— 

Elevates the SBA’s Office of Veterans 
Affairs so that it has more credibility 
and visibility. 

Creates a federally chartered cor-
poration to facilitate technical and 
management assistance to veteran en-
trepreneurs. 

Establishes a three-percent procure-
ment goal for service-disabled veteran- 
owned businesses. 

Requires the Federal Procurement 
Data System to collect data on the per-
centage and dollar value of prime con-
tracts and subcontracts awarded to 
small businesses owned and controlled 
by veterans and service-disabled vet-
erans. 

According to the SBA and the De-
partment of Veterans Administration, 
out of the estimated 22 million vet-
erans in this country, 4 million own 
their own businesses. I encourage the 
SBA and the veterans groups to use 
these tools to make real progress in ex-
panding and strengthening small busi-
nesses owned by veterans and service- 
disabled veterans so that they can have 
the dignity and financial benefits of 
self-sufficiency. 

Mr. President, I thank my colleagues 
for supporting veterans and small busi-
ness. It’s one vote that will help thou-
sands. 

AMENDMENT NO. 1617 
(Purpose: To make amendments with respect 

to the Board of Directors of the National 
Veterans Business Development Corpora-
tion) 

Mr. BROWNBACK. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. BROWN-

BACK], for Mr. BOND, for himself, and Mr. 
KERRY, proposes an amendment numbered 
1617. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 55, strike line 5 and all that fol-

lows through page 56, line 15, and insert the 
following: 

‘‘(2) APPOINTMENT OF VOTING MEMBERS.— 
The President shall, after considering rec-
ommendations which shall be proposed by 
the Chairmen and Ranking Members of the 
Committees on Small Business and the Com-
mittee on Veterans Affairs of the House of 
Representatives and the Senate, appoint 
United States citizens to be voting members 
of the Board, not more than 5 of whom shall 
be members of the same political party. 

On page 57, line 11, strike ‘‘Administrator’’ 
and insert ‘‘President’’. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the 

amendment be agreed to, the com-
mittee substitute be agreed to, the bill 
be read the third time, and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill ber printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1617) was agreed 
to. 

The committee amendment, as 
amended, was agreed to. 

The bill (H.R. 1568), as amended, was 
passed. 

f 

RELATING TO THE RECENT ELEC-
TIONS IN THE REPUBLIC OF IN-
DONESIA 
Mr. BROWNBACK. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to the consideration of cal-
endar No. 233, S. Res. 166. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 166) relating to the 

recent elections in the Republic of Indonesia. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the com-
mittee amendment be agreed to, the 
resolution be agreed to, as amended, 
the preamble be agreed to, the motion 
to lay upon the table be agreed to, and 
that any statements appear at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The resolution (S. Res. 166), as 
amended, was agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 166 

Whereas the Republic of Indonesia is the 
world’s fourth most populous country, has 
the world’s largest Muslim population, and is 
the second largest country in East Asia; 

Whereas Indonesia has played an increas-
ingly important leadership role in maintain-
ing the security and stability of Southeast 
Asia, especially through its participation in 
the Association of Southeast Asian Nations 
(ASEAN); 

Whereas in response to the wishes of the 
people of Indonesia, President Suharto re-
signed on May 21, 1998, in accordance with 
Indonesia’s constitutional processes; 

Whereas the government of his successor, 
President Bacharuddin J. Habibie, has pur-
sued a transition to genuine democracy, es-
tablishing a new governmental structure, 
and developing a new political order; 

Whereas President Habibie signed several 
bills governing elections, political parties, 
and the structure of legislative bodies into 
law on February 1, 1999, and scheduled the 
first truly democratic national election 
since 1955; 

Whereas on June 7, 1999, elections were 
held for the Dewan Perwakilan Rakyat 
(DPR) which, despite some irregularities, 
were deemed to be free, fair, and transparent 
according to international and domestic ob-
servers; 

Whereas over 100 million people, more than 
ninety percent of Indonesia’s registered vot-

ers, participated in the election, dem-
onstrating the Indonesian people’s dedica-
tion to democracy; 

Whereas the ballot counting process has 
been completed and the unofficial results an-
nounced; 

Whereas the official results will be an-
nounced in the near future, and it is ex-
pected by all parties that the official results 
will mirror the unofficial results; and 

Whereas Indonesia’s military has indicated 
that it will abide by the results of the elec-
tion: Now, therefore, be it 

Resolved, That the Senate— 
(1) congratulates the people of Indonesia 

on carrying out the first free, fair, and trans-
parent national elections in forty-four years; 

(2) supports the aspirations of the Indo-
nesian people in pursuing a transition to 
genuine democracy; 

(3) calls upon all Indonesian leaders, polit-
ical party members, military personnel, and 
the general public to respect the outcome of 
the elections, and to uphold that outcome 
pending the selection of the new President 
by the Majelis Permusyawaratan Rakyat 
(MPR) later this year; 

(4) calls for the convening of the MPR and 
the selection of the next President as soon as 
practicable under Indonesian law, and in a 
transparent manner, in order to reduce the 
impact of continued uncertainty on the 
country’s political stability and to enhance 
the prospects for the country’s economic re-
covery; 

(5) calls upon the present ruling Golkar 
party to work closely with any successor 
government in assuring a smooth transition 
to a new government; and 

(6) urges the present government, and any 
new government, to continue to work to en-
sure a stable and secure environment in East 
Timor by— 

(A) assisting in disarming and disbanding 
any militias on the island; 

(B) granting full access to East Timor to 
groups such as the United Nations, inter-
national humanitarian organizations, human 
rights monitors, and similar nongovern-
mental organizations; and 

(C) upholding its commitment to cooperate 
fully with the United Nations Assistance 
Mission for East Timor (UNAMET). 

f 

CENTENNIAL OF FLIGHT 
COMMEMORATION ACT OF 1999 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen-
ate now proceed to the consideration of 
calendar No. 202, S. 1072. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1072) to make certain technical 

and other corrections relating to Centennial 
of Flight Commemoration Act (36 U.S.C. 143 
note; 112 Stat. 3486 et seq.) 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1618 

(Purpose: To clarify certain duties of the 
Centennial of Flight Commission.) 

Mr. BROWNBACK. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas [Mr. BROWN-

BACK], for Mr. DEWINE, Mr. HELMS, and Mr. 
VOINOVICH, proposes an amendment num-
bered 1618. 
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